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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

A2E

OFFICE OF
ADMINISTRATION

JUL 13 1989 AND RESOURCES
MANAGEMENT

VEMORANDUM

SUBJECT: Contractor Signing of Uniform Hazardous Waste
Mani fests for Materials Leaving a Superfund Site

FROM Russel H. Wer, Director /s/
Hazar dous Site Control Division (for)

Sal | yanne Harper, Associate Director /s/
Super fund/ RCRA Procurenment Operations
Procurement and Contracts Managenent Division

TO ARCS Project Oficers
REM Project O ficers
ARCS Contracting O ficers
REM Contracting O ficers

The purpose of this neno is to provide guidance for
aut hori zing EPA s renedial contractors to sign, on EPA s behal f,
the uni form hazardous waste mani fests wi t hout becom ng a generator

On February 6, 1989, HSCD issued gui dance (attached)
i ndicating that EPA remedial contractors could sign hazardous waste
mani fests for off-site transport of hazardous wastes from Superfund
sites. Some of the contractors have expressed concern about this
gui dance. To clarify the authority under which the contractors wl|
act, and to nore efficiently provide this authority to our
contractors (as required on page 2, |last paragraph, of the February
6 gui dance) we request that all ARCS and REM contracts be anmended
to directly address the manifest issue. Since signature of |and ban
notifications, certifications, and denonstrations presents the sane
i ssue of generator liability, we have included |and ban records in
t he proposed contract nodification | anguage. Under the contract
nodi fi cation, contractors would routinely sign manifests and | and
ban records. However, if State regulations would not permt the
contractor to sign such docunments on behal f of EPA, the Project
O ficer would direct the contractor not to sign for the Agency and
woul d arrange for appropriate Agency personnel to be on-site.
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The follow ng | anguage was devel oped with assi stance from EPA' s
O fice of General Counsel and should be used in the proposed
contract nodification:

Si gni ng of Uniform Hazardous Waste Manifests and Land Ban
Noti fications/Certifications

Unl ess otherwise directed in witing by the EPA Project
Officer, the contractor is authorized to sign uniform hazardous
waste manifest forms (40 CFR Part 262) (“manifests”) and | and ban
notifications/certifications/denonstrations (40 CFR Part 268.7 and
.8) (“land ban records”) for EPA at Superfund sites which involve
off-site transport of hazardous wastes. The contractor shall sign
the mani fests and | and ban records after witing or printing in the
phrase “On behalf of the United States Environmental Protection
Agency” in the signature bl ock. The contractor shall not be
consi dered a generator of hazardous wastes solely as a result of
having signed the manifests or |and ban records on behalf of the
EPA. Not hing contained in
this paragraph shall be construed to create an agency relationship
bet ween the contractor and EPA except with respect to the
aut horization to sign the manifests and | and ban records. This
aut horization only extends to sites assigned under this contract.

This clause was added to the REM 111 contract through a no
cost, Suppl enental Agreenent. We recommend that this approach be
used to add the clause to the rest of the REM and ARCS contracts.
We strongly recommend that changes not be nmade to the specific
| anguage contained in the clause. Any proposed changes to the
cl ause nmust be coordinated through Ed Hanl on, Project O ficer,
Remedi al Action and Contracts Section and Mary Stotler, Contracting
Officer, Renmedial Action Managenent Secti on.

Because this issue has the potential to inpact a nunber of
sites we would like you to nodify all the REM and ARCS contracts by
August 15, 1989, or as soon as possible thereafter.

Pl ease contact Ed Hanl on at FTS 475-9753, or Mary Stotler at
FTS 382-2311, if there are further questions regarding this issue.

cc: Superfund Branch Chiefs
Regi ons |-X

At t achnment
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